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COMMUNITY PROTECTION (OFFENDER REPORTING) BILL 2004 
Standing Order No 230A(3) - Motion 

Resumed from 11 November on the following motion moved by Hon Kim Chance (Leader of the House) - 

That pursuant to Standing Order No 230A(3) it is ordered that the Community Protection (Offender 
Reporting) Bill 2004 not stand referred to the Standing Committee on Uniform Legislation and General 
Purposes. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [10.08 am]:  This motion was 
moved by the Leader of the House to avoid the requirements of Standing Order No 230A.  I presume that if this 
motion is agreed to, which will mean that the legislation does not have to go to the Standing Committee on 
Uniform Legislation and General Purposes, the Leader of the House will then move a motion to suspend the 
standing orders that require a delay of 30 days before the second reading debate on a Bill can proceed.  I cannot 
remember too many occasions on which such a motion has been moved before, apart from about a week ago.   

Hon Kim Chance:  There are precedents.   

Hon NORMAN MOORE:  There are precedents for most things.  We have faced three such motions within two 
weeks.  As members will be aware, order of the day No 453 involves the same thing.  What we have at the end 
of this session is a Government that wants the Legislative Council to ignore its standing orders in order to deal 
with three Bills. 

Hon Christine Sharp:  Two. 

Hon NORMAN MOORE:  Three.  Before the member jumps in and starts telling me what I should be saying, we 
made a decision on a motion of this nature last week.   

Hon Ljiljanna Ravlich:  That was the second Bill. 

Hon NORMAN MOORE:  I know it was the second Bill.   

Hon Kim Chance:  Hon Norman Moore is right.  There are two reserves Bills. 

Hon NORMAN MOORE:  I know what I am talking about, for crying out loud.  I know it is Friday morning. 

The PRESIDENT:  Order!  I am sure the Leader of the Opposition welcomes assistance with his speech, but he 
should perhaps try to struggle on with his train of thought. 

Hon NORMAN MOORE:  Thank you, Mr President.  Last week the second reserves Bill was dealt with under 
this proposal.  The House agreed that it would not require Standing Order No 230A to be invoked.  Today we are 
being asked to do the same with the Community Protection (Offender Reporting) Bill and also with the Reserves 
(National Parks, Conservation Parks and Other Reserves) Bill, which is the third reserves Bill.  We are being 
asked to avoid the requirements of Standing Order No 230A on three occasions.  I am sure that members now 
understand what I am saying. 

I said, last time we debated this particular matter, that it reflected on the Government’s inability, and should I say 
incompetence, when it comes to managing the legislative program.  For example, I do not know why the reserves 
Bills did not all come in at the same time and go off to the committee as did the first reserves Bill.  They have 
come in three lots, and the last two so late in the parliamentary program as to put us in a situation in which, if 
they were sent to the committee or if Standing Order No 230A(2) were to be invoked, they would not get 
through the Parliament this session.  

We have the standing orders for very good reasons.  To ask us in the last couple of weeks of the parliamentary 
sitting to ignore the requirement of Standing Order No 230A for three Bills is a bit much in my view.  In respect 
of order of the day No 454, the Community Protection (Offender Reporting) Bill, when the Leader of the House 
moved the motion we are now debating, he did not give too many reasons that we should do it.  He just said that 
the Government would like to get it passed before this Parliament rises.  It obviously relates to a very serious 
matter indeed, which is a very good reason the committee should look at it.  However, the problem we have is 
that if the Opposition refuses to agree to this particular motion, the Government will run out and say to whoever 
might listen that the Opposition has no intention of looking after innocent children; that it is using the 
parliamentary process to avoid these databases of offenders being produced and made available.   

The Leader of the House is using the Government’s incompetence, by bringing in these Bills at the last minute, 
to make the emotive arguments that he will invariably use if we support the operation of Standing Order No 
230A.  By doing that, he puts us in a position in which we must simply say that the standing order must be 
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avoided.  That is not fair and not smart either.  Fairness does not enter into parliamentary processes anyway, so 
that is probably the wrong word; however, if the Government wants to be fair to the community so that 
legislation is properly analysed and looked at, acknowledging that Standing Order No 230A is there for that to 
happen, the Government should manage its legislative program in such a way that Standing Order No 230A has 
time to function before the end of the session.   

The Leader of the House should have told us - I hope he might if he responds to the debate on this motion - why 
the Government did not bring in the Community Protection (Offender Reporting) Bill until this part of the 
parliamentary program.  Why was it not brought in six weeks or a month ago, which would have given the 
Legislative Council the capacity to either send it to a committee or at least have 30 days to consider it before the 
Bill’s second reading was dealt with?  Perhaps the Leader of the House might tell me why the Government’s 
legislative program is such that that particular amount of time was not made available to allow Standing Order 
No 230A to proceed as it should. 

It is a very unfortunate state of affairs that we have three Bills like this at this time of the parliamentary process 
when we are being asked to say that we should avoid and ignore Standing Order No 230A.  If the Government 
does not like Standing Order No 230A and thinks that it should be put to one side whenever it suits, it should 
move to get rid of it.  However, the Leader of the House and I know that it was put there for a very good 
purpose.  The period used to be 180 days, as I remember, which seemed to be quite ridiculous.  The reason that 
the period of 180 days was there was to make sure that members took the matter seriously.  It was cut back to 30 
days, which makes a lot of sense.  Again, we are being asked to ignore past practice, because the Government 
cannot get its legislative program organised efficiently and properly so that it fits with the requirements of this 
House. 

On this occasion we will have to go along with the Government’s proposition for the very simple political reason 
that if we do not, we will be beaten over the head as a party that supports child molesters, when that would 
obviously be totally incorrect.  We will support this motion and the next one on this Bill.  I cannot necessarily 
give the same guarantees about the reserves Bill just yet, but on this occasion we will go along with these two 
motions.  The Leader of the House should tell his colleagues in the other House that the Legislative Council has 
processes which have been put in place by consecutive Governments and which are designed to make sure that 
this House can do its job properly.  They include that, as a matter of course, uniform legislation should be sent to 
a committee to be looked at, and there should be a period of time before the second reading debate is to be held.  
If the Government does not like Standing Order No 230A, it should get rid of it, but while it accepts that it is in 
place and is appropriate, it should organise its legislative program to fit with the requirement.   

As soon as some of the Leader of the House’s colleagues in the other place realise that this is not a rubber stamp 
outfit like the Assembly, the better.  We would then see a properly organised legislative program so that the 
House’s requirements can in fact be met.  It is with some regret that I must say that we will support this motion.   

HON PETER FOSS (East Metropolitan) [10.19 am]:  I am finding that the competence of this Government in 
managing its business is becoming a bit of a joke.  We have just agreed to this further sitting time to enable that 
incompetence to be addressed, because this Government has been so useless in dealing with its legislation that 
when it does deal with it, it deals with it so hopelessly that it takes this House a considerable time just to get it 
into order.  What I find offensive now is that we have given this extra amount of time to the Government to try 
to fix its legislation, and we are still getting new pieces of legislation that were not even contemplated.  The two 
obvious ones, which are very important to the Government, are those that the Government thinks might help it 
win the election despite four years of overtaxing.   

Point of Order 

Hon BARRY HOUSE:  A member has walked into the Chamber, right in front of the member on his feet, eating.  
Surely that is against standing orders. 

The PRESIDENT:  I did not notice that.  However, if that was the case, it would be against standing orders.  I 
will check on that.  If there is a point of order from the Leader of the House - 

Hon KIM CHANCE:  Yes. 

The PRESIDENT:  Yes, this is a narrow procedural motion, and we cannot canvass all the ills of the 
Government’s legislative program or other issues. 

Debate Resumed 

Hon PETER FOSS:  No, I do not intend to.  I am saying that we are now being asked to bring this legislation 
forward, give it our priority and deal with it, when the legislation should have been brought forward by this 
Government in plenty of time for us to be able to do so properly.  If we decide that this legislation will not go to 
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the Standing Committee on Uniform Legislation and General Purposes for review, we will have to deal with it at 
the same time as we are dealing with other legislation that we are being asked to pass urgently before the end of 
the session.  Some of that legislation is purely politicking.  In particular, the two that I mentioned about the tax 
concessions are nothing to do with good government and getting through the Government’s legislative program.  
They are purely about whether Labor can win the next election.  The other legislation is about the referendum.  
That is more legislation that has been dreamt up recently, which we are also being asked - 

Point of Order 
Hon KIM CHANCE:  Mr President - 
The PRESIDENT:  In this procedural motion, the member will not canvass referenda or other issues, otherwise 
he will be out of order. 

Debate Resumed 
Hon PETER FOSS:  I cannot see why we should allow this to be debated unless the Government gives us some 
idea of its priorities.  Does it want this legislation passed?  One assumes that we are being asked to pass this 
motion on the basis that the Government would like to have this important legislation, which was belatedly 
brought into this Parliament, debated.  If we are to debate this legislation, what is the priority of other 
legislation?  What are we to do with all the other bits of legislation that have arrived since October?  The notice 
paper shows that everything from order of the day No 427 onwards has arrived since the middle of October.  
Some very substantial legislation is involved in that.  We have offered the Government an extra sitting week on 
the basis that that is the legislation we are trying to get off the notice paper.  The Government gave us a list of 
the legislation it wanted completed.  If the Government wants us to deal with legislation that has not even come 
properly into this Parliament, and we have offered the Government an extra week to deal with it - 
Hon Kim Chance:  This Bill is on that list. 

Hon PETER FOSS:  Yes.  When did it arrive?   

Hon Kim Chance:  Yes, but the Bill is on the list you are referring to. 

Hon PETER FOSS:  Exactly.  We were not going to get it all done.  The Leader of the House knows perfectly 
well that that is the case.  The Leader of the House must realise that if he shifts things up the priority list, some 
of the other matters will go to the bottom of the list.  The Leader of the House thought he would get those 
matters completed.  We gave the Government time to get through this House the pieces of legislation that arrived 
in this House in reasonable time.  The Leader of the House is now bringing in more and more - 

Hon Kim Chance:  It is already on the list. 

Hon PETER FOSS:  Does it matter?  It was not in the House.  We assume when matters are put on that list that 
the Government will get them into this place in time for us to deal with them.  If the Government knew that that 
was its priority, why did it not get it into this place in time?  The Government asks why we have not dealt with 
its legislation.  It is because it has not brought it into this place. 

Hon Kim Chance:  No, it is because you are wasting time on a procedural matter. 

Hon PETER FOSS:  No.  We have not dealt with it because the Government has not brought it into this place.  Is 
the Leader of the House saying it is here?  Is he saying it arrived in time?  How did I miss that?  How did the 
officers of the House miss it and think that they have a rule to apply to it?  The Government got it here too late.  
The Government does not seem to realise that it got it here too late.  It seems to think it is the Opposition’s fault.  
The Government’s ministers are going out into the community and blaming us for the delay, when in fact the 
delay has occurred with the Government.  A large amount of substantial legislation - not minor legislation - has 
arrived in this House, and we are meant to pass it without looking at it, as I understand the Government’s 
procedures. 

Hon Kim Chance:  Nobody said that. 

Hon PETER FOSS:  The Government should want this legislation looked at properly by the committee, and it 
should have got it here in time.  Why did it not get it here in time?  Why?  The Government knows the rules in 
this place. 

Hon Kim Chance:  I moved this motion yesterday when the Bill came into this place. 

Hon PETER FOSS:  Why was it not here earlier?  The Leader of the House does not know, because it is the 
responsibility of the other place.  The Leader of the House is a member of the Government. 

Hon Kim Chance:  I acted the same day it arrived. 
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Hon PETER FOSS:  Why did he not get that legislation into this House in time?  It is because the Government is 
incompetent.  Why did he not get all the rest of the legislation here in time?  It is because the Government is 
incompetent. 

Hon Ljiljanna Ravlich:  I can’t wait till you leave. 

Hon PETER FOSS:  I thank Hon Ljiljanna Ravlich very much.  I cannot wait to leave her too.  It is a mutual 
feeling. 

The PRESIDENT:  Order!  Members, it is not valedictories yet. 

Hon PETER FOSS:  Thank you, Mr President.  It is very kind of Hon Ljiljanna Ravlich to wish me goodbye, and 
I thank her for that.   

Hon Ljiljanna Ravlich:  It can’t come soon enough, if you ask me. 
Hon PETER FOSS:  No.  I could not agree more.  As I assured her, the feeling is mutual.   
Hon Ljiljanna Ravlich:  What would you have done if you’d been put third on the ticket?  You would have killed 
yourself! 
Hon PETER FOSS:  I could not have been put third on the ticket, because I was not going to take it.  I am happy 
to discuss this for as long as Hon Ljiljanna Ravlich wants me to, and I am happy to develop my argument, if she 
does not understand it, with a little more thoroughness.  I am prepared to take the amount of time that is 
necessary to get my argument understood.  However, I will not sit until I have been heard, so members opposite 
can shut up and listen to me or I will talk them down.  They can have it either way. 
Hon Nick Griffiths:  Why do you have to shout all the time? 
Hon PETER FOSS:  Because members opposite interrupt.  I am very happy to speak quietly if I am not 
interrupted.  It is as simple as that.  If members opposite wish to interrupt me, I will continue to speak loudly, 
and I am sure I can be louder than they.   

The PRESIDENT:  Order, members!  We will refrain from interruption and then we will refrain from loudness. 
Hon PETER FOSS:  Thank you, Mr President. 

Hon Derrick Tomlinson:  You can’t be louder than I. 

The PRESIDENT:  Yes, Hon Derrick Tomlinson in particular will refrain from loudness.   

Hon PETER FOSS:  I do concede that Hon Derrick Tomlinson could shout me down any time, but I could talk 
louder than all those people on the other side. 

The Leader of the Opposition has made this point many times, but it does not seem to be getting through to this 
Government.  There is only one reason that legislation has not been passed, and that is the incompetence of this 
Government.  Some of the legislation it complained about us not passing had not even got to this House.  Now 
that some of that legislation is getting to this House, we are finding - 

Hon Simon O’Brien:  It should have been passed yesterday. 

Hon PETER FOSS:  It should have been passed yesterday.  We know it should have arrived earlier.  It is 
interesting that when I asked the Leader of the House why his Government did not get it here earlier, he said that 
it has nothing to do with him and he acted as soon as he could.  At times, he is almost trying to disown the rest of 
his Government.  I do not blame him. 

Hon Simon O’Brien:  Wouldn’t you if you were him?   

Hon PETER FOSS:  Precisely.  The point I was about to make is that I do not blame him.  I would not want to be 
associated with any of the government members down at that end.  The fact that the Leader of the House chose 
to dissociate himself from their incompetence is probably understandable.  However, in constitutional terms, he 
does not have the capacity to dissociate himself from their incompetence.  The reality of the matter is that this 
Government - 

Hon Kim Chance:  You are reflecting on the actions of the Legislative Assembly.  That is a breach of the 
standing orders. 

Hon PETER FOSS:  I am not.  I am reflecting on the actions of the Leader of the House’s Government, because 
his Government cannot even get its legislation into the Assembly, in which it has enough numbers to control the 
House and suspend standing orders.  The Government is so incompetent that it cannot even get its legislation 
into that place.  I know why, to some extent.  It is because that place is completely run by one minister.  He 
controls all the drafting and everything else, and it does not matter what the priorities are.  The fact that the - 
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The PRESIDENT:  Order, members!  I think we are straying a little from the procedural motion. 
Hon PETER FOSS:  I am sorry, Mr President.  I am once again finding myself constrained by the interjections, 
which I feel I necessarily must reply to.  I obviously should not have to reply to them, but I feel I should address 
some of the points that are raised.  I notice that the leader, who does not have much idea of the passage of time, 
is determined to keep me on my feet by continually interrupting me. 

Hon Kim Chance:  At least you concede you are filibustering, and that is fine. 
Hon PETER FOSS:  No, I do not.  

Hon Kim Chance:  Yes, you just did.  You are wasting the time of the House. 
Hon PETER FOSS:  No, I am not.  The Leader of the House is wasting the time of the House, because every 
time I try to make - 

Hon Kim Chance:  Why are you wasting time?  Don’t you want this Bill passed?  Do you want paedophiles 
running all over the place? 
Hon PETER FOSS:  Why is the Leader of the House interrupting me?  Does he not want this Bill passed?   
Hon Kim Chance:  If you don’t want the Bill passed, vote against it. 

The PRESIDENT:  Order, members!   
Hon PETER FOSS:  The fact is - 
Several members interjected. 
The PRESIDENT:  Order!  Hon Peter Foss is trying to address a procedural question.  

Hon PETER FOSS:  I am determined to say what I have to say.  I will not be shouted down by an unruly 
Government.  

Hon Kim Chance:  You are blocking this Bill. 
Hon PETER FOSS:  I am not, I am trying to speak.  I have a democratic right to speak, and I ask the President to 
protect that right, because I am being interrupted by the Leader of the House, who does not seem to want to hear 
what I have to say.  If he had not continually interrupted, I would have finished by now.  The only person who is 
holding up this matter is the Leader of the House, and unless he stops interrupting, I will have to continue until I 
get my point across. 
Hon Kim Chance:  Why are you blocking the Bill? 

Hon PETER FOSS:  Mr President, I would like you to stop the Leader of the House from interjecting.  I believe 
that I am entitled to that.  

The PRESIDENT:  I am sure that the Leader of the House will stop interjecting.  

Hon PETER FOSS:  The reason I am continuing to speak is that I believe that every member in this House is 
entitled to put an argument without crude, unfair and unreasonable remarks from the other side.  I know that the 
Leader of the House feels that that is the way to get around these things, but it is not.  The reality of this matter is 
that this motion has come about as a result of the incompetence of the Government in not getting this legislation 
into this House in time for it to receive the proper consideration it deserves.  This is just the sort of legislation 
that requires proper inspection by this House.  That is not because I am opposed to it, but rather because I 
support it.  I do not believe that important legislation should be dealt with in a rubberstamp fashion.  If it is worth 
putting on the statute books, it is worth looking at properly.  It is also worthwhile preparing it in time to receive 
proper consideration in both Houses and, where the rules of this House provide for it, proper consideration by 
the appropriate committee so that members can appropriately understand it.  I believe that this House should 
understand legislation before it is passed and I regret that we have been asked on a number of occasions to 
subvert the proper processes of this House in order to allow legislation to be passed without that scrutiny.  I 
know also that we have changed the standing orders of this House to allow the Government to bring this 
legislation forward.  Notwithstanding the fact that a deal had been done, we have voluntarily suggested that we 
would give more time to enable legislation to be passed.  I am surprised that two significant pieces of legislation 
have been introduced by the Government after we had worked out how much legislation was to be dealt with.  
We are now experiencing further demands on our time.  We now have to pass a tax Bill and a referendum Bill 
that have been added to the list.  That is what we will be doing in the extra week.  However, we will not be given 
the proper time to deal with this legislation. 

If this Bill could be appropriately referred and returned so that the House could deal with it next week, would the 
Government be prepared to do that, or does it not consider this legislation sufficiently important to be so 
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scrutinised?  The Government may very well take the view that this Bill does not merit that scrutiny.  If that is 
the case, it should say so, because the Opposition will not stop the Government.  I invite the Government to say 
why this procedural motion should continue.  What is it about this legislation that is so unimportant that it does 
not deserve proper scrutiny by the committee, even if it is a fast scrutiny?  If the Government values this 
legislation as I do, rather than stopping the process altogether it would seek to expedite it.  It seems to me that 
the Government is treating this legislation as if it is merely a ruse, rather than a serious piece of legislation.  This 
is serious legislation; I take it seriously.  I do not oppose it.  I actually believe that it should be properly looked 
at, and I object to interjections that suggest that I want to defeat it or that I support paedophiles.  I hope that the 
Leader of the House will take the opportunity in the House to apologise for that remark or that he will do so 
privately. 
Hon Kim Chance:  You will be waiting a long time. 
Hon PETER FOSS:  I know I will be waiting a long time, because I have no illusions about what sort of person 
the Leader of the House is.  However, the reality of the matter is that that was a totally unworthy statement.   The 
Leader of the House should know that we are having to do this only because of the incompetence of his 
Government, which cannot do things on time and does not seem to have organised anything.  The last time I 
remember government like this was during the time of Burke, Dowding and Lawrence.  They had exactly the 
same methods, which is not surprising because the same people who are now in charge were members of those 
Governments.  McGinty, Gallop and Ripper were in those Governments, and they are now in this one.  I should 
not be surprised. 
When the Leader of the House replies on this motion I would like him to say why he thinks that this piece of 
legislation is not worthy of appropriate scrutiny and advice from the committee.  I for one would value that 
advice from the committee because I happen to think this is very important and vital legislation.  However, I do 
not think that vital legislation should be rubberstamped; it should go through the proper processes.  I am 
surprised that the Leader of the House would suggest that the House would not do that without suggesting how 
this legislation is to receive proper scrutiny.  Is the Leader of the House suggesting that we take more time in the 
House over it, or will he again say that we should pass it quickly?  I do not know what the Government’s plans 
are for this Bill, but I do know that when there is a proper process, the more important a piece of legislation is, 
then the more important it is that we stick to that process.  If the Leader of the House does not want to stick to 
the process, he is not paying appropriate attention to the strength of this legislation, and he should do so.  I hope 
that I am not alone in holding this point of view about the attitude of the Government in dealing with this 
legislation.  I place firmly on the record that I regard this as important legislation that deserves the support of this 
House.  However, because it is so important, we should give it serious consideration. 
HON JIM SCOTT (South Metropolitan) [10.37 am]:  I had not intended to speak on this matter, but my 
colleague Hon Giz Watson, who would be dealing with this legislation, is not available.  We have managed to 
contact her by telephone about this legislation, and she felt, like Hon Peter Foss, that it is a very important Bill 
that should be referred to a committee to enable the House to deal with the important issues it contains.  I am 
speaking about the Community Protection (Offender Reporting) Bill 2004, but Hon Christine Sharp, who was 
dealing with another Bill that was headed in this direction - one of the reserves Bills - pointed out to me that a 
very similar Bill had already gone to a committee and a lot of issues it contained had already been considered.  
That Bill did not have the same imperative.  However, the Greens (WA) will not support the proposal to not refer 
the Community Protection (Offender Reporting) Bill 2004 to a committee.  We will be opposing the motion.  

HON KIM CHANCE (Agricultural - Leader of the House) [10.39 am]:  Sometimes I think I understand what is 
happening in this place, and that I understand the dynamics, then something like this happens and I think that I 
do not understand what happens here at all.   

Hon Norman Moore:  That is not the biggest problem you have got.  

Hon KIM CHANCE:  That may be so.  Hon Peter Foss made some quite extraordinary assertions.  If one were to 
take at face value what Hon Peter Foss has said, one would be inclined to believe that the Government is 
bringing legislation into this place and requiring its immediate passage.  There is nothing in the way in which we 
have dealt with this legislation that is unusual.  What is unusual is that it falls within the ambit of Standing Order 
No 230A.  The argument is not about the Bill itself.  It is about Standing Order No 230A and its effect on this 
place.  Let us go back, because not all members were here when that standing order was introduced into this 
House, and think about why Standing Order No 230A was introduced.  Standing Order No 230A creates an 
automatic referral of a Bill after its first reading to a designated standing committee if it is a Bill that ratifies or 
gives effect to a bilateral or multilateral intergovernmental agreement to which the Government of the State is a 
party; or, by reason of its subject matter, introduces a uniform scheme or uniform laws throughout the 
Commonwealth.  I have said in this place previously that when that standing order was introduced by the former 
Government, we, as the then Opposition, did not support it.  However, we accepted that that was the will of the 
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House at the time and that uniform schemes were being introduced that perhaps did require some additional 
scrutiny by the House.  However, that is not to say that a Bill that is subject to that standing order is not given 
full scrutiny by the House in any event.  Hon Peter Foss would have us believe that we will not be debating this 
Bill and that somehow it will come into the House and be given a third reading and it will then go out of the 
House.   

Hon Norman Moore:  That is not what he said at all. 

Hon KIM CHANCE:  Hon Peter Foss said that the Government wants this Bill to go through the House without 
scrutiny.  That is untrue.  Of course it will have scrutiny.  I will not argue the merits of the Bill here.  We are 
debating the motion.  The motion deals with the effect of Standing Order No 230A on this Bill.  Standing Order 
No 230A(4) requires - 

The Uniform Legislation and General Purposes Committee, or other committee, receiving a Bill under 
subclause (3) is to present its final report not later than 30 days of the day of the reference or such other 
period as may be ordered by the House.   

The Government is seeking a waiver of the effect of Standing Order No 230A.  That has ample precedent.  
Seeking a waiver of Standing Order No 230A is not the preserve of the Gallop Government.  Standing Order No 
230A waivers have been quite common.  The occasions on which they have been common is when the House 
makes a judgment -  

Hon Norman Moore:  You are you just seeking to ignore the role and the processes -  

The PRESIDENT:  Order!  The Leader of the Opposition will not interject.  

Hon KIM CHANCE:  - that that referral is not necessary and that the House can deal with a particular Bill 
through its normal processes of debate in the second reading and committee stages.  There is nothing unusual 
about that.  There is difficulty with Standing Order No 230A.  I think the best way to fix that is by the House 
exercising its judgment by way of debate on a motion such as this.  That would in effect mean that all Bills of the 
nature described in Standing Order No 230A ought to be covered by the requirements of Standing Order No 
230A, and if the House were to seek to vary the effect of Standing Order No 230A, it would be required to make 
a conscious decision about that matter.  I am relaxed enough about that.   
Hon Norman Moore:  But on this occasion you are giving us no choice, because you know full well that if 
Standing Order No 230A were to be applied, you would not be able to get the Bill through before the end of the 
session.  You are giving us no choice.  That is why you are incompetent.  You could have brought the Bill into 
this place in time for us to make a proper choice. 
Hon KIM CHANCE:  The Leader of the Opposition is effectively saying that a Government cannot introduce 
new legislation in the last two months of a term. 
Hon Norman Moore:  You should have known about this. 
Hon KIM CHANCE:  The point I am trying to make - I concede I am not doing it very well - is that of that range 
of Bills that is caught within the scope of Standing Order No 230A, some need to be caught, because their 
uniform effect will have such consequence that they need to be dealt with under Standing Order No 230A.  
However, some are caught only peripherally.  The Reserves (National Parks, Conservation Parks and Other 
Reserves) Bill is a good example.  The uniform legislation effect of the reserves Bill is so peripheral as to make 
the relevance of Standing Order No 230A to that Bill almost immaterial.  The reserves Bill happens to have a 
relationship with the Regional Forest Agreement, which was a uniform agreement.  However, that relationship is 
so distant that it is effectively immaterial to the Bill concerned.  I am not making quite that claim with respect to 
the Community Protection (Offender Reporting) Bill, because I think it is rather closer to a uniform agreement 
process than is the reserves Bill.  However, it is still quite peripheral.  It is there only because there was a 
national agreement for the States to legislate in a common way.  It does not fall into the classification of 
legislation that is essentially mirror legislation.  All the debate about the introduction of Standing Order No 
230A was effectively about mirror legislation rather than uniform legislation, but we decided to include uniform 
legislation in it.  

Hon Jim Scott:  Are you saying that you would be prepared to send the Bill to another committee as part of the 
investigation or debate of the Bill in this place?   

Hon KIM CHANCE:  I am certainly open to that view.  If a committee wanted to look at this Bill and were able 
to report next week, I would certainly be prepared to consider that.  However, members cannot do that until such 
time as they support this motion.  Members first have to support the motion to free us from the 30-day constraint.  

Hon Norman Moore:  We have said that we will support the motion.  You do not need to give us a long and 
detailed explanation of different sorts of Bills and all the rest of it. 
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Hon KIM CHANCE:  I thought Hon Peter Foss said that the Opposition would not be supporting it.   

Hon Norman Moore:  I said we would support the motion, because we have no choice. 

Hon KIM CHANCE:  I am sure he said the Opposition would not be supporting it. 

Hon Barry House:  I think you are filibustering. 

Hon KIM CHANCE:  I am sorry.  I actually thought I had to convince members opposite to support the motion.  
I had not picked that up. 

Hon Norman Moore:  I said that we would support the motion, but reluctantly. 

Hon KIM CHANCE:  It sort of got a bit lost in the debate.  If the Opposition is prepared to support the motion, I 
am very pleased.   

Question put and passed. 

Standing Orders Suspension 

HON KIM CHANCE (Agricultural - Leader of the House) [10.48 am]:  I move without notice -  

That Standing Order No 230A(2) be suspended so far as will enable the question for the second reading 
of the Community Protection (Offender Reporting) Bill to be resolved on any day after today.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [10.48 am]:  I do not propose to 
repeat what I said during the debate on the previous motion.  The purpose of this motion is to get rid of the 
requirement that this Bill cannot be dealt with in the second reading stage for 30 days.  I will explain it to the 
Leader of the House again, because he obviously did not understand.  It is quite competent for this House to 
make a decision about whether Standing Order No 230A should or should not apply.  However, on this occasion 
the Leader of the House has given us no choice.  Because this Bill did not get into this place in time for it to be 
considered after 30 days, we are not being given the chance to make a decision about whether we will agree to 
suspend Standing Order No 230A.  That is the point we are trying to make.  That is why we are saying to the 
Leader of the House that he needs to tell his colleagues in the other House that if they have legislation that comes 
within the purview of Standing Order No 230A, they should make sure that it gets into this place in time for us to 
make a proper decision about whether Standing Order No 230A should or should not apply.  However, today the 
Government has given us no choice because if we do not agree to this motion, this Bill cannot be dealt with 
before the election.  The Government is able to do that with this Bill because it knows full well that its media 
spin doctors will say that because the Opposition insisted Standing Order No 230A apply, it has prevented the 
Government from registering a list of paedophiles, or whatever this Bill does.  That is the scenario we face.  It is 
a pity that the standing orders of the Legislative Council are subject to the whim of spin doctors.  That is the way 
the standing order has worked on this issue.  It also applied to the national parks legislation.  If we had not 
agreed to suspend the application of Standing Order No 230A to a reserves Bill the other day, the Government 
would have told the world that the Legislative Council had prevented it from declaring all those national parks.  
That is not true with this Bill, because we will debate it again. 

Hon Ljiljanna Ravlich:  Yes. 

Hon NORMAN MOORE:  The new minister will see that there are some quite serious issues attached to these 
sorts of things. 

We will go along with the motion, but I say to the Leader of the House that Standing Order No 230A can be 
suspended quite sensibly and properly without any worry, such as when the issue is a peripheral reference to a 
national agreement.  However, the issue is that we want to make that choice.  As I said, we will support the 
motion, but reluctantly as there is no choice. 

HON GIZ WATSON (North Metropolitan) [10.51 am]:  The Greens (WA) do not support this motion and will 
vote against it.  I apologise for not being present for the debate earlier; I have just returned from another 
commitment.  Procedurally, this motion gives us no choice at all.  This is a significant issue.  I have had 
absolutely no opportunity to familiarise myself with the contents of this Bill.  A motion such as this is part of a 
pattern that occurs at this time of the parliamentary cycle, no matter which Government is in office.  That does 
not make it any better.  The Greens will call a division on this issue to make the point that the processes of the 
House are being ridden roughshod over.  We are being presented with a Bill for which we will be hung, drawn 
and quartered by the media if we do not deal with it in the next week.  That is a bad way to make legislation.   

Question put. 

The PRESIDENT:  To be passed, this motion requires the concurrence of an absolute majority.  There being a 
dissentient voice, it is necessary for the House to divide. 
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Division taken with the following result - 

Ayes (23) 

Hon Alan Cadby Hon Adele Farina Hon Barry House Hon Ljiljanna Ravlich 
Hon Kim Chance Hon John Fischer Hon Kevin Leahy Hon Barbara Scott 
Hon Murray Criddle Hon Jon Ford Hon Robyn McSweeney Hon Bill Stretch 
Hon Bruce Donaldson Hon Peter Foss Hon Norman Moore Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Simon O’Brien Hon Ed Dermer (Teller) 
Hon Paddy Embry Hon Nick Griffiths Hon Louise Pratt  

Noes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Derrick Tomlinson Hon Robin Chapple (Teller) 
Hon Jim Scott 

            

Pair 

 Hon Sue Ellery Hon Giz Watson 

Question thus passed with an absolute majority. 

Second Reading 
HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [10.55 am]:  I move - 

That the Bill be now read a second time. 
Sex offences, especially those relating to paedophilia, are among the most heinous of crimes.  Their impact is 
devastating and longstanding, affecting victims, their families and friends and the wider community.  The Bill 
before the House will provide an effective means by which greater protection can be extended to children and 
the broader community. 
Sex offenders are not readily typecast; they come from all socioeconomic groups, occupations and backgrounds.  
What is common to too many sex offenders is that they continue to offend throughout their lifetime.  
Paedophiles, in particular, are notoriously compulsive and recidivist.  Given the serious nature of their offences 
and the recidivist risks posed by sex offenders, the Government has recognised that it is in the community 
interest that these offenders continue to be monitored after they have served their sentence. 
This Bill will require convicted paedophiles and other serious sex offenders to report routinely to police and 
advise them of relevant personal information.  Western Australian police will be empowered to share this 
information with other policing jurisdictions to better control the predatory migration of these offenders.  
Through a system of registration and monitoring, the Bill aims to reduce the likelihood of reoffending and assist 
in the investigation and prosecution of future offences.  
This Bill places Western Australia at the forefront of law enforcement by requiring the mandatory registration of 
convicted child sex offenders and the mandatory registration of convicted repeat sex offenders whose victims are 
adults.  No other Australian jurisdiction has taken such a strong stand. 
Other States and Territories are progressing legislation to establish a child sex offender register based on national 
model legislation.  New South Wales introduced its reforms on 26 October 2004; the Victorian legislation was 
introduced on 1 June 2004 and enacted effective from 1 October 2004; and the Northern Territory’s legislation 
was introduced on 26 August 2004 and passed on 5 October 2004. 

Western Australia’s Bill provides even further community protection by empowering the courts to order the 
registration of other offenders who pose a risk to the lives or sexual safety of the community.  The application of 
our Bill is also uniquely retrospective, requiring many of those convicted in the past to register. 
The community has a legitimate expectation that sex offenders, especially paedophiles and recidivists, should be 
subject to tighter supervision and monitoring once released into the community.  The register will assist police in 
the investigation of future crimes.  It will also give many victims of sexual crimes, their families and friends a 
greater sense of control in their lives, as they will know that even after the offender has served his time in jail, he 
will be monitored by police. 

I turn now to some specific provisions of the Bill.   

Reportable offences:  The Bill provides that those found guilty of what are termed “reportable” offences will be 
required to report their personal details to police at least annually for a prescribed period.  Reportable offences 
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are listed in classes in schedules 1 to 3 of the Bill.  The list of reportable offences against children includes 
serious sex offences such as aggravated sexual penetration, indecent assault, sexual coercion and the possession 
or selling of child pornography.  Western Australia’s more comprehensive approach also prescribes reportable 
offences for serious recidivist sex offenders whose victims are adults, and include sexual penetration without 
consent and sexual coercion.   

Non-reportable offences:  To provide further community protection, clause 13 of the Bill also empowers the 
courts to impose an offender reporting order.  This order may be made for a non-reportable offence that has a 
sexual element when a court is satisfied that the offender poses a risk to the lives or sexual safety of the 
community.  For example, such an offence might be one in which an offender has burgled a house and stolen 
children’s underwear for future sexual gratification.  The effect of an offender reporting order is to subject the 
offender to the reporting obligations of the Bill. 

Retrospectivity:  The Bill contains a number of provisions, including clause 6 and part 2, division 2, that extend 
the reporting obligations to persons sentenced prior to the legislation being enacted.  Any offender who is either 
in custody or in the community under sentence for a reportable offence at the time the legislation is enacted will 
automatically be bound by the reporting obligations in the Bill.  Any other offender who has previously been 
sentenced for two or more reportable offences, one of which was committed in the past eight years, also will be 
automatically subject to the reporting obligations.   
The Commissioner of Police can apply also to the Children’s Court or the District Court for a past offender 
reporting order.  A past offender reporting order would require an offender who has been sentenced for a non-
reportable offence and who poses a risk to the lives or sexual safety of the community to be subject to the 
reporting obligations of the Bill. 
Information to be provided to police:  Clause 26 provides that offenders required to report to police will have to 
provide a range of personal information, including current and former name or names, date of birth, address, 
employment details, motor vehicles owned or driven, and affiliations with any club or organisation with child 
membership or child participation.  Police also may take fingerprints from the offender and use reasonable force 
to do so if necessary.  This is in addition to the existing police powers in the Criminal Investigation (Identifying 
People) Act 2002, which already provides for police to take DNA samples.  
The Bill also requires all courts to notify the Commissioner of Police whenever a person is sentenced for a 
reportable offence or whenever a court makes any other order that imposes obligations on an offender under the 
Bill.  In addition, the Bill requires the Department of Justice to inform the commissioner whenever a reportable 
offender is released from custody or completes a community order. 
The Bill provides the offender with the right to privacy and support when reporting; of access to and a copy of 
all his/her reportable register information; and to request the Commissioner of Police to amend any incorrect 
reportable information held in the register.  
Time frames to report:  The Bill provides that this information be reported initially upon sentencing, on release 
from prison or at other times provided for in the Bill.  Thereafter offenders must report at least annually to police 
or more frequently if their personal information changes or the commissioner orders more frequent reporting. 
Offenders who have been either convicted or released from custody in Western Australia will be required to 
personally attend at an approved police location and register his or her personal details, including a photograph, 
with an approved person.  In Western Australia this must occur within a seven-day period.  Other Australian 
jurisdictions have generally provided a 28-day period for the initial report.  The reduction in the reporting time 
frame to seven days is considered appropriate as it provides a reasonable time for the convicted offender to make 
contact with police, whilst still ensuring that the offender is not at large within the community for an 
unacceptable time. 
A reportable offender who wishes to leave Western Australia to travel overseas for any period, or interstate for a 
period in excess of seven days, is required to advise the police of his or her intended destination and provide a 
contact address.  Our police will be able to advise the relevant interstate jurisdiction of that person’s impending 
arrival and intelligence databases can be appropriately updated or, if the travel is overseas, Australian Federal 
Police will notify the respective authorities within that country, dependent upon the perceived level of risk that 
the individual poses.  Offenders who travel to Western Australia from other jurisdictions and are required to 
register must do so within 14 days of their arrival. 
Length of reporting obligations:  By reference to the nature of the criminal act, a reportable offence requiring 
mandatory reporting is categorised as a class 1, class 2 or class 3 offence.  This categorisation and the number of 
offences committed determine whether an adult sex offender will be required to report to police for eight years, 
15 years or life.  For example, an offender found guilty of a class 1 offence, such as sexual penetration of a child, 
will be required to report for 15 years, and if he or she commits any other reportable offence, for life.  An adult 
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offender found guilty of a class 2 offence, such as child pornography, will be required to report for a period of 
eight years.  

Juvenile offenders:  The Bill provides for a reduced reporting period for juvenile sex offenders of half that of 
adult sex offenders.  This is in recognition of the fact that research suggests that juvenile sex offenders are 
generally more receptive to treatment and have lower rates of recidivism than adult offenders.  In some 
jurisdictions, there is to be no mandatory requirement for juveniles to report, the requirement to report being 
dependent on a court order. 

The Bill also empowers the Commissioner of Police to exempt certain juvenile offenders from the reporting 
obligations.  This provision is aimed at juveniles convicted of what might be considered teenage sex and when 
they have not received a custodial sentence, and when the Commissioner of Police does not believe the juvenile 
presents a risk to the lives or sexual safety of the community. 

Breaches of reporting requirements:  Offences are created for failing to register, failing to update personal 
information contained within the register and providing false or misleading information.  A reportable offender 
who fails to comply with reporting obligations can be imprisoned for up to two years or fined up to $12 000, or 
both.  It is noteworthy that compliance in New South Wales, where child sex offenders currently register, is high, 
with a compliance rate of more than 90 per cent.  

The register:  The Bill creates a Community Protection Offender Register.  The register will contain specific 
information on every reportable offender and will provide for - 

the Western Australia Police Service to retain ownership and full control of the information obtained 
from individuals; 

information sharing with other police jurisdictions - state, territory and commonwealth - subject to 
nationally agreed security and access controls; 

the introduction of a registered offender alert process for law enforcement agencies’ use only, specific 
to both interstate and international travel; and  

the capacity to transfer registered person cases from one jurisdiction to another as an offender moves.  

In terms of the mechanics of the system, upon being charged with a registrable offence, police staff will record 
certain offender details on our Australian National Child Offender Register, the acronym for which is ANCOR.  
Police staff will monitor the offender’s progress through the court system, and upon conviction the offender will 
be recorded as a registrable person.  Details of the earliest date of release will also be recorded and flagged.  A 
notice of reporting obligations will be served on the offender, which will require him or her to report to police 
when released, when all reportable information will be obtained and entered onto the system.  Operational 
officers in the field who come across a reportable offender will perform a computer name check on the police 
computer system, which will indicate that a field report detailing the person’s whereabouts, current address and 
so forth is required to be submitted to our ANCOR unit.   

The Bill also provides that the register can be accessed only by those authorised by the Commissioner of Police.  
Such information is to be used for law enforcement functions and activities.  Consideration was given to its use 
for community notification; however, concerns were raised about the potential to drive sex offenders 
underground and incite vigilante activity.  Notwithstanding this, victims who have placed their details on the 
Victim Notification Register will continue to be provided with details about an offender’s release from custody.   
The Bill provides that a person must not, whether directly or indirectly, record, disclose or make use of any 
personal information in the register except in the course of duty; as required or allowed by this Bill or any other 
written law; for the purpose of proceedings for an offence under this Bill; with the written authority of the 
minister or the person to whom the information relates; or in other circumstances prescribed by the regulations.  
A person convicted of the above can be imprisoned for up to 10 years or fined up to $60 000, or both. 
Prohibition orders:  In addition to the courts being able to make reporting orders, part 5 of the Bill enables the 
courts to make child protection prohibition orders.  These will operate in a similar fashion to restraining orders 
issued under the Restraining Orders Act 1997.  They are aimed at preventing child sex offenders from engaging 
in certain behaviour, associating with or contacting certain persons, engaging in certain employment and being in 
certain places.  This will enable particular child victims, as well as children generally, to be protected from 
sexual predators who, for example, frequent places such as playgrounds or remain in the vicinity of schools.  
In conclusion, this Bill provides the most stringent and the toughest reporting requirements in the country for 
convicted paedophiles and serious sex offenders and will provide a deterrent to reoffending through monitoring 
the location and movements of serious sex offenders; assist in the investigation and prosecution of sex offences 
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committed by recidivist offenders; assist our police and police from other jurisdictions in monitoring high-risk 
sex offenders; and provide greater peace of mind for victims, their families and the wider community.  I 
commend the Bill to the House.  

Debate adjourned, on motion by Hon Bruce Donaldson. 
 


